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Federal Communications Commission
Washington, D.C. 20554

The Honorable Sam Johnson
U.S. House of Representatives
1030 Longworth House Office Building
Washington, D.C. 20515-6216

Dear Congressman Johnson:

Thank you for your letter dated December 19, 1997, on behalf of your constituent,
Mayor John Longstreet, Plano, Texas, concerning the placement and construction of facilities
for the provision of personal wireless services and radio and television broadcast services in
their respective communities. Your constituents' letters refer to issues being considered in
three proceedings that are pending before the Commission. In MM Docket No. 97-182, the
Commission has sought comments on a Petition for Further Notice of Proposed Rule Making
filed by the National Association for Broadcasters and the Association for Maximum Service
Television. In this proceeding, the petitioners ask the Commission to adopt a rule limiting the
exercise of State and local zoning authority with respect to broadcast transmission facilities In

order to facilitate the rapid build-out of digital television facilities, as required by the
Commission's rules to fulfill Congress' mandate. In WT Docket No. 97-192, the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters. Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments
on a Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry
Association seeking relief from certain State and local moratoria that have been imposed on
the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter and your constituent's letter, as well as this response, will be placed in the
record of all three proceedings and will be given full consideration.



The Honorable Sam Johnson 2.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

..----I''':Zi1Ls..cinkce~rel~ ~
David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bu.reau
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Dear M!;. Atkinson:·· · -_.-."

My constituent, Mayor John Longstreet from Plano. Texas, contacted me concerning the
possibility of federal zoning regulations on celllll~r phones and broadcast lUWers.

I have taken the liberty ofenclosing his correspondence. I would appreciate any assistance in
responding to Mayor Longstreet's letter.

Thank you for your assistance in this matter.

Sincerely,

."~~
SAM JOHNSON
Member of Congress

SJ/int

Enclosure
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1TIle Honoratl. s.... JoIInson
u.s, Representative
1030 Longworth House Office Building
Washington. D.C. 20515

... -_......-- ..... - ......._.
.JfItM AJt". Dear Representative Johnson:

lHpu/'J "'G'I'" I'ro I'",

We are writing you about the Federal Communications Commission and its
atte,!,~,tC?~ITIptJOC8Llna!"'J Of c~".:!::r. r=dlo arR1 iV iowers by makJng the FCC the
-Federal zoning Commission- for atI celluI8r telephone and broadc8It towers. Both
COngress and the courts have Iof1O recognized that zoning Is • peculiarly IocII function.
Please immedlatefy contaCll the FCC and tel it to stop these efforts which violate the
intent of Congress, the~.•~.of.F~!!s.To.

_ --- .--
In the 1_ TelecommuniaIlIons Ad, COngress expressly reaffirmed local

zoning authortty over eeuua. towers. It told the FCC to stop 8Ilrulemaldngs where the
FCC was attempting to become a F....... zon!~.~1IIIonfar saJCh!~ ~~
this~, from CongNSI, me FCC"ls now ItlemptIng to preempt local zoning
authority in three different rufemaldngs.

. C'" Towws •~ co..- expreIIIy presetVed Ioc8I !{'~
~ H.~ • _~-Olf.~ t0wef5' in the 1i1ie TeIec:oInmunk:aI Ad wtIh the sole

C;ry~ -_••--- exception ttl. munidplltles CIMOt ........ the f'IIdI.aon from CIIuI.- ....". If it is
within limits set by the FCC. The FCC is IIIImpIIng to •• the "8XcIptIon S'MtIow the
rule· by using the Iimtted IUlhofIy eongre. gINe It OYW ceIhar tower ndaUon to
review and !J.'ltt'M.aar.~ dGdIIOn In UN U.S. wi1icn I ftnds is "tIIInted" by

, radiitiOr1-concema, even If the dIQIion Is OIMI,*, perftIcdy pemllIIJI*t. In f-=t, the
FCC is saying thIIt • CM "McloI1CI guess- wMt the true I'NIOM for a muniCil*ltY's
decISions ..., need not be bound by the SIIIIId reasons gJyen by • rnc.ncipdty and does
not even need to wail.!:'~'-lq;W,PlanDIftQ~~.:lf bafvre tt.. FCC lids.

some of our cItIz_ .. concerned IIbcU the rdIIIion from CIIuW towers. we
cannot prevent them from mlnllonillg .. concerna In • puIIIIc hartng. In Its
rufematdng the FCC is Aying tIIIIt • any cIIBn ...... this -JI!t~ Is !L.1ftdc::t biiiii
~r : eauu:. zo".ig dec:iIion to lmmedI.lly be taken OY« by the fCC and potentially
reversed, even If the nuak:IpdIty " ••11y MYI it is not considering such statements
and the deciskMI is completely valid on otMr grounds, IUdI .. the impect of the tower
on property vatun or aeathetJcs.

- _.._--_ - ~ - _--_ -- .. - .
C"TCMII- McntqdI: RNtedIy. the'FCC is proposing • rule blmlng the

mcntCM1a thIIt some munidpllilles Impose on ceiiuiar towers while they revise their
zoning ordtnances to accommodate the inc:reaIe in the numbers of these t~:..-~1"L.
this viol8tes the ConstltlJttoo !nd the dl:-vCti'';6 trufil Congress preventing the FCC from
becoming a Federal Zoning commiSsion.



Representative Johnson
October 27. 1997
Page Two

RidiotTY Towers: The FCC's proposed rule on radio and TV towers is as bad: It
-.- - - • - - - --. 4 -- ~sets·~an·-artifiCla~I-·liri"lf0("21 to 4S-cfiys -fo;: m-un-icij)alities to act on any local permit

(environmental, building permit. zoning or other). Any permit request is automatically
deemed granted if the municipality doesn't act in this timeframe. even if the application
is incomplete or clearty violates local law. And the FCC's proposed rule would prevent

-" .. __..- -_ "'muntclpailtJes-ftom conslm,rlng the'lmp8d5~uctl1tlwef5 hllYtil 011 proJJt:liy VCljU~:>, iil~

environment or aesthetics. Even safety requirements could be overridden by the FCC!
All appeals of zoning and permit denials would go to the FCC. not to the local courts.

- -- - - _. - . ~ This proposaf· :s --astounding- \\'hen -broadOOst t~.\'er: ::re ~me cf t~e t::t!e:t
structures known to man - over 2,000 feet tall, taller than the empire State BUilding.
The FCC daims these changes are needed to allow TV stations to switch to High
Definition Television quickly. But The Wall Street Journal and trade magazines state
there is no way the FCC and broadcasters 'Mil meet the current schedule anyway. so
there Is no need to violate the rights of muniCipalities and their residents just to meet an
artificial deadline.

These actions represent a power grab by the FCC to become the Federal Zoning
CommiSSion tor cellular towers and broadcast towers. They violate the intent of
Congress. the Constitution and principles of Federalism. ThIs Is paltlcularty true given
that the FCC is a single purpose agency, with no zoning expertise. that never saw a
tower it didn't like.

Please do three things to stop the FCC: First, write new FCC Chalnnan William
Kennard and FCC Commissioners Susan Ness, Harold Furchtgott-Roth, Michael Powell
and Gloria Tristan! tetlng them to stop this intrusion on local zoning authority In cases
'.AIT 97--197, ~.1M Docket 97-182 ::nd DA ge-2140; ~nd, jain in the -oe= C:!!e:g-Je
Letter" cunently being prepared to go to the FCC from many members of Congress: and
tmld. oppose any effort by CongnlSl to grant the FCC the power to act as a "Federal
Zoning Commission- and preempt local zoning authority.

The folowlng people at national munlcip8t orglnizlltions are familiar with the
FCC's pt'oposed niles and munk:ip8fIties' objections to them: Banie Tabin at the NatIonal
League of CltJes. 202-826-3194; Eileen Huggald at the National Association of
Telecommunlcallons OffIcers and Advisors, 703-508-3275; Robert Fogel at the National
Association of Counties. 202-3n-622e; Kevin McCarty at the U.S. Conference of
Mayors. 202-293-7330; and Cheryl Maynard at the American Pfannlng Assoclation, 202­
872.Q811. PIe.. feel free to contact these individuals if you have any questions 0(

need addltlonallntonnatlon.


